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with the terms and conditions of the 
contract. A rate associated with a ne-
gotiated service agreement is not a 
rate of general applicability. 

(s) Postal service refers to the delivery 
of letters, printed matter, or mailable 
packages, including acceptance, collec-
tion, sorting, transportation, or other 
functions ancillary thereto. 

(t) Product means a postal service 
with a distinct cost or market char-
acteristic for which a rate or rates are, 
or may reasonably be, applied. 

(u) Rate or class of general applicability 
means a rate or class that is available 
to all mailers equally on the same 
terms and conditions. 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4327, Feb. 13, 1973; 42 FR 8142, Feb. 2, 1977; 42 
FR 10992, Feb. 25, 1977; 42 FR 13290, Mar. 10, 
1977; 44 FR 26075, May 4, 1979; 58 FR 38976, 
July 21, 1993; 65 FR 6539, Feb. 10, 2000; 69 FR 
7593, Feb. 18, 2004; 71 FR 2472, Jan. 17, 2006; 72 
FR 63691, Nov. 9, 2007] 

§ 3001.6 Appearances. 
(a) By whom. An individual may ap-

pear in his/her own behalf; a member of 
a partnership may represent the part-
nership; and an officer may represent a 
corporation, trust, unincorporated as-
sociation, or governmental agency. A 
person may be represented in a pro-
ceeding by an attorney at law admitted 
to practice and in good standing before 
the Supreme Court of the United 
States, the highest court of any State 
or Territory of the United States or 
the District of Columbia, or the Court 
of Appeals or the District Court for the 
District of Columbia. 

(b) Authority to act. When an officer 
of any participant or an attorney act-
ing in a representative capacity ap-
pears in person, submits a document to 
the Commission online as a Principal 
Account Holder, or signs a paper filed 
with the Commission, his/her personal 
appearance, online submission, or sig-
nature, shall constitute a representa-
tion to the Commission that he/she is 
authorized to represent the particular 
participant in whose behalf he/she acts. 
Any person appearing before or 
transacting business with the Commis-
sion in a representative capacity may 
be required by the Commission or the 
presiding officer to file evidence of his/ 
her authority to act in such capacity. 

(c) Notice of appearance and with-
drawal of appearance. An individual in-
tending to appear before the Commis-
sion or its presiding officer in a rep-
resentative capacity for a participant 
in a proceeding shall file with the Com-
mission a notice of appearance in the 
form prescribed by the Secretary un-
less that individual is named in an ini-
tial filing of the participant whom he/ 
she represents as a person to whom 
communications from the Commission 
in regard to the filing are to be ad-
dressed. A person whose authority to 
represent a participant in a specific 
Commission proceeding has been ter-
minated shall file a timely notice of 
withdrawal of appearance with the 
Commission. 

(d) Standards of conduct. Individuals 
practicing before the Commission shall 
conform to the standards of ethical 
conduct required of practitioners in the 
courts of the United States. 

(e) Disqualification and suspension. 
After hearing, the Commission may 
disqualify and deny, temporarily or 
permanently, the privilege of appear-
ing and practicing before it in any way 
to any individual who is found not to 
possess the requisite qualifications, or 
to have engaged in unethical or im-
proper professional conduct. Contuma-
cious conduct at any hearing before the 
Commission or its presiding officer 
shall be ground for exclusion of any in-
dividual from such hearing and for 
summary suspension for the duration 
of the hearing by the Commission or 
the presiding officer. 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4327, Feb. 13, 1973; 51 FR 8827, Mar. 14, 1986; 58 
FR 38976, July 21, 1993; 67 FR 67559, Nov. 6, 
2002] 

§ 3001.7 Ex parte communications. 
(a) Definitions—(1) Decision-making 

Commission personnel. Subject to the ex-
ception stated in paragraph (a)(2)(ii) of 
this section, the following categories of 
persons are designated ‘‘decision-mak-
ing Commission personnel’’: 

(i) The Commissioners and their per-
sonal office staffs; 

(ii) The General Counsel and his/her 
staff; 

(iii) The Director of the Office of 
Rates Analysis and Planning and his/ 
her staff. 
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(iv) Any other employee who may 
reasonably be expected to be involved 
in the decisional process. 

(2) Non-decision-making Commission 
personnel. The following categories of 
persons are designated ‘‘non-decision- 
making Commission personnel’’; 

(i) All Commission personnel other 
than decision-making Commission per-
sonnel; 

(ii) Decision-making Commission 
personnel not participating in the 
decisional process owing to the prohibi-
tions of § 3001.8 or 39 CFR 3000.735, Sub-
part C. 

(b) Prohibition. In any agency pro-
ceeding that is required to be con-
ducted in accordance with section 556 
of Title 5 or a proceeding conducted 
pursuant to Subpart H of this part, ex-
cept to the extent required for the dis-
position of ex parte matters as author-
ized by law: 

(1) Interested persons outside the 
Commission and non-decision-making 
Commission personnel shall not make 
or knowingly cause to be made to any 
Commission decision-making personnel 
ex parte communications relevant to 
the merits of the proceeding; 

(2) Commission decision-making per-
sonnel shall not make or knowingly 
cause to be made to any interested per-
son outside the Commission or to non- 
decision-making Commission personnel 
ex parte communications relevant to 
the merits of the proceeding; 

(3) Commission decision-making per-
sonnel who receive ex parte commu-
nications relevant to the merits of the 
proceeding shall decline to listen to 
such communications and explain that 
the matter is pending for determina-
tion. Any recipient thereof shall advise 
the communicator that he/she will not 
consider the communication and shall 
promptly and fully inform the Commis-
sion in writing of the substance of and 
the circumstances attending the com-
munication, so that the Commission 
will be able to take appropriate action. 

(4) Commission decision-making per-
sonnel who receive, or who make or 
knowingly cause to be made, commu-
nications prohibited by this paragraph 
shall place on the public record of the 
proceeding: 

(i) All such written communications; 

(ii) Memoranda stating the substance 
of all such oral communications; and 

(iii) All written responses, and 
memoranda stating the substance of all 
oral responses, to the materials de-
scribed in paragraphs (b)(4)(i) and 
(b)(4)(ii) of this section. 

(5) Requests for an opportunity to 
rebut, on the record, any facts or con-
tentions contained in an ex parte com-
munication which have been placed on 
the public record of the proceeding pur-
suant to paragraph (b)(4) of this section 
may be filed in writing with the Com-
mission. The Commission will grant 
such requests only where it determines 
that the dictates of fairness so require. 
Generally, in lieu of actually receiving 
rebuttal material, the Commission will 
direct that the alleged factual asser-
tion and the proposed rebuttal be dis-
regarded in arriving at a decision. 

(c) Applicability. (1) The prohibitions 
of paragraph (b) of this section shall 
apply beginning at the time at which a 
proceeding is noticed for hearing or ap-
peal unless the person responsible for 
the communication has knowledge that 
it will be noticed, in which case the 
prohibitions shall apply beginning at 
the time of his/her acquisition of such 
knowledge. 

(2) Paragraph (b) of this section does 
not constitute authority to withhold 
information from Congress. 

(d) Violations of ex parte rules. (1) 
Upon notice of a communication know-
ingly made or knowingly caused to be 
made by a participant in violation of 
paragraph (b) of this section, the Com-
mission or presiding officer at the 
hearing may, to the extent consistent 
with the interests of justice and the 
policy of the underlying statutes, re-
quire the participant to show cause 
why his/her claim or interest in the 
proceeding should not be dismissed, de-
nied, disregarded, or otherwise ad-
versely affected on account of such vio-
lation. 

(2) The Commission may, to the ex-
tent consistent with the interests of 
justice and the policy of the underlying 
statutes administered by the Commis-
sion, consider a violation of paragraph 
(b) of this section sufficient grounds for 
a decision adverse to a party who has 
knowingly committed such violation or 
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knowingly caused such violation to 
occur. 

[45 FR 65580, Oct. 3, 1980, as amended at 58 FR 
38976, July 21, 1993; 62 FR 45530, Aug. 28, 1997; 
65 FR 6539, Feb. 10, 2000] 

§ 3001.8 No participation by investiga-
tive or prosecuting officers. 

In any proceeding noticed pursuant 
to § 3001.17, no officer, employee or 
agent of the Commission who appears 
in the hearing in a proceeding before 
the Commission as an attorney or wit-
ness or who actively participates in the 
preparation of evidence or argument 
presented by such persons, shall par-
ticipate or advise as to the inter-
mediate decision or Commission deci-
sion in that proceeding except as a wit-
ness or counsel in public proceedings. 

§ 3001.9 Filing of documents. 

(a) Filing with the Commission. The fil-
ing of each written document required 
or authorized by these rules or any ap-
plicable statute, rule, regulation, or 
order of the Commission, or by direc-
tion of the presiding officer shall be 
made using the Internet (Filing Online) 
pursuant to § 3001.10(a) at the Commis-
sion’s Web site http://www.prc.gov, un-
less a waiver is obtained. If a waiver is 
obtained, a hardcopy document may be 
filed either by mailing or by hand de-
livery to the Office of the Secretary, 
Postal Regulatory Commission, 901 
New York Avenue NW., Suite 200, 
Washington, DC 20268–0001 during reg-
ular business hours on a date no later 
than that specified for such filing. 

(b) Account holder. In order for a doc-
ument to be accepted using Filing On-
line, it must be submitted to the Com-
mission by a principal account holder 
or an agent account holder (Filing On-
line account holder). The authority of 
the principal account holder to rep-
resent the participant on whose behalf 
the document is filed must be valid and 
current, in conformance with § 3001.6. 
The authority of an agent account 
holder to submit documents for a prin-
cipal account holder must be valid and 
current. A principal account holder 
must promptly inform the Secretary of 
any change in his/her authority to rep-
resent participants in a proceeding or 
any change in the authority delegated 

to an agent account holder to submit 
documents on his/her behalf. 

(c) Acceptance for filing. Only such 
documents as conform to the require-
ments of this part and any other appli-
cable rule or order authorized by the 
Commission shall be accepted for fil-
ing. In order for a document to be ac-
cepted using Filing Online, it must be 
submitted to the Commission by a Fil-
ing Online account holder. 

(1) Subject to § 3001.9(d): 
(i) A document submitted through 

Filing Online is filed on the date indi-
cated on the receipt issued by the Sec-
retary. It is accepted when the Sec-
retary, after review, has posted it on 
the Daily Listing page of the Commis-
sion’s Web site. 

(ii) A hardcopy document is filed on 
the date stamped by the Secretary. It 
is accepted when the Secretary, after 
review, has posted it on the Daily List-
ing page of the Commission’s Web site. 

(2) Any document received after the 
close of regular business hours or on a 
Saturday, Sunday, or holiday, shall be 
deemed to be filed on the next regular 
business day. 

(d) Rejected filings. Any filing that 
does not comply with any applicable 
rule or order authorized by the Com-
mission may be rejected. Any filing 
that is rejected is deemed not to have 
been filed with the Commission. If a 
filing is rejected, the Secretary or the 
Secretary’s designee will notify the 
person submitting the filing, indi-
cating the reason(s) for rejection. Ac-
ceptance for filing shall not waive any 
failure to comply with this part, and 
such failure may be cause for subse-
quently striking all or any part of any 
document. 

(e) Account holder exemptions. Notices 
of intervention and comments solicited 
by the Commission may be filed under 
temporary Filing Online accounts. 
Temporary Filing Online accounts may 
be obtained without meeting all of the 
requirements of paragraphs (b) and (c) 
of this section, and the subscription re-
quirements of § 11. Other categories of 
documents may be filed under tem-
porary Filing Online accounts under 
extraordinary circumstances, for good 
cause shown. 

[67 FR 67559, Nov. 6, 2002, as amended at 68 
FR 47, Jan. 2, 2003] 
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